IN THE HIGH COURT OF JUSTICE CLAIM NO HQ 06X00676

QUEEN’S BENCH DIVISION

BETWEEN:

DEAN RICHARD WILSON -

(TRADING AS CURRICULUM VITAE SITE)

Claimant

-and-

BARCLAYS BANK PLC

Defendant

DEFENDANT’S SKELETON
ARGUMENT FOR JOINED
SUMMARY JUDGMENT
HEARINGS

[Bundle 1 is the bundle containing the pleadings and witness statements and attached exhibits].
[Bundle 2 is that containing further documents disclosed by the Claimant].

Introduction

1. This is the joined hearing, pursuant to the Orders of Master Rose dated 14 June
2006, of the 2 applications as provided in the sub-paragraphs below, made by
each of the Claimant (“Mr Wilson™) and Defendant (“Barclays™):

1.1 The hearing of the application set out in the Application Notice dated
11 April 2006 made by Mr Wilson that, pursuant to CPR rule 3.4(2)(a),




the defence statement be struck out and a summary judgment made
under Part 24 on the grounds that the defence statement consists of a
bare denial of the facts and has no real prospect of success and there is
no other reason why the disposal of the claim should await trial

(Bundle 1 pages 25-26).

1.2 The hearing of Barclays’ application set out in the Application Notice
dated 24 May 2006 that there be summary judgment for Barclays
against Mr Wilson pursuant to CPR rule 24.2(a)(i) and (b),
alternatively, that the Claimant’s claim is struck out pursuant to CPR
rule 3.4(2)(a), because Mr Wilson’s Particulars of Claim disclose no
reasonable grounds for bringing the claim and has no real prospect of
succeeding on the claim and there is no other compelling reason for

trial (Bundle 1 pages 40-41).

2. In support of its application for summary judgment, alternatively, striking out,
Barclays relies upon the witness statements of Martin White dated 20 June
2006 (MW W/S : Bundle 1 pages 42-52) and the exhibits thereto (MWI,
MW2 and MW3 Bundle 1 pages 57-101); Paul Loftus dated 14 June 2006
(PL W/S: Bundle 1 pages 102-104) and the exhibits thereto (PL1: Bundle 1
pages 106-124) and, in response to Mr Wilson’s application for summary
judgment, the witness statement of Sean Barton dated 11 July 2006 (SB W/S:
Bundle 1 pages 125-128).

3 Mr Wilson relies upon the evidence appended to the 11 April 2006 Application
Notice in support of his summary judgment application and relies upon
Bundle 2 as his evidence in reply. Mr Wilson has provided no witness

statement in support of his application or in answer to Barclays’ application.
The legal threshold: CPR rule 3.4 and rule 24.2

4, Pursuant to CPR rule 3.4(2)(a), the court may strike out a statement of case if it
appears to the court that the statement of case discloses no reasonable grounds
for bringing the claim. Paragraph 1.4 of the Practice Direction to Part 3

provides as follows:
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claimant has prospect of succeeding on the claim or issue and (b) there is no

other no compelling reason why the case or issue should be disposed of a trial.

6. In order to defeat the application for summary judgment, the respondent must
show that he has some prospect of success. That prospect must be real, i.e. the
court will disregard prospects which are false, fanciful or imaginary. A case
may be held to have a real prospect of success even if it is improbable.
However, in such a case the court is likely to make a conditional order under
rule 24.6 (see The White Book (2006) Commentary at 24.2.3; page 546).

7 Lord Hobhouse of Woodborough in Three Rivers District Council v Bank of
England (No 3) [2003] 2 AC 1 held that “The criterion which the judge has to
apply under CPR Pt 24 is not one of probability; it is absence of reality.” (see
The White Book (2006) Commentary at 24.2.3; page 547).

Background: the ePDQ Facility

8. In order to understand the underlying facts of this Claim, it is necessary to
understand, first, the nature of an ePDQ facility, and second, how an ePDQ

facility is put into operation.
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